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Court of Appeals of the District of Columbia 


No. 4599. 


Flossie L. Wiggins, Appellant, 

! 

VS. 

! 

Ralph A. Mayer, Ancillary Administrator. 


In the Supreme Court of the District of Columbia, 
Holding a Probate Court. 

Administration Xo. 32041. 

In re Estate of Samuel (J. Thompson, Deceased. 


The petition of Ralph A. Mayer respectfully represents 
to the Court as follows: 

i 

1. That he is a citizen of the United States and a resident 
of the City of Detroit, state of Michigan. 

2. That Samuel G. Thompson, late a citizen jof the United 
States, and a resident of the County of Wayne, State of 
Michigan, departed this life on the 4th day lof February, 

1924, intestate, and that tlie last domicile of said deceased 
was in the County and State aforesaid. 

3. That the said Samuel (J. Thompson, deceased, was 
the owner in fee simple of the following described real 
estate situate in the District of Columbia; Block X r o. 11 
Square Xo. 3088, improved by premises 1915 3rd Street, 
X T . W. in the city of Washington District oft Columbia of 
the assessed value of $8,801.00 dollars, which said prop¬ 
erty is incumbered by a first trust of $4,000 due May 21st, 

1925. Decedent owned no personal property I in District of 
Columbia at time of death. 

4. That said decedent died intestate, due search having 
been made in all such places and among all! such persons 
which would be likely to disclose a will if any existed. 

5. That on the 4th day of April, 1924 a decree was passed 
by the Probate Court of the County of Wayne, State of 
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Michigan granting letters of Administration to your peti¬ 
tioner of the Estate of Samuel G. Thompson, the above 
named decedent: that on the loth day of April, 1924, 
2 your petitioner duly qualified as said administrator 
by giving the bon I required by said decree, and en¬ 
tered upon his duties as administrator. That said letters 
of administration have not been revoked, and that said 
decree remains unrevoked and in full force and effect. 

Petitioner tiles herewith an authenticated copy of the 
proceedings in said Probate Court for the County of Wayne, 
State of .Michigan. 

G. That the debts of said Estate in the District of Colum¬ 
bia now owing and unpaid will aggregate about the sum 
of $."),()()().()() dollars: that it is necessary to pay said debts 
out of the proceeds of a sale of said real estate in the Dis¬ 
trict of Columbia. 

Wherefore, the premises considered, your petitioner 
prays: 

1. That Aneillarv Letters of Administration of the estate 
of the said deceased be granted to the petitioner. 

2. For such other and further relief as to the Court mav 
seem just and proper. 

KALI ML A. MAYER. 

LAMBERT & V EAT MAX, 

Alt orucys for Pet it toner. 


County of Waynk, 

State of Mich if/a n, ss: 

I, Ralph A.: Mayer, being lirst duly sworn depose and 
say that I have road over tin* foregoing petition by me 
subscribed and know the contents thereof: that the matters 
and facts therein stated upon my personal knowl- 
3 edge are true and those stated upon information and 
belief, 1 believe to be true. 

RALPH A. MAYER. 


Subscribed and sworn to before me this 24th day of June, 
A. D., 1924. 

(J EX EVA (1RA V K ELLY, 

Notary Public. 

Commission expires May 22, 1927. 
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j 

(Endorsement: Petition for Ancillary Letters of Ad¬ 
ministration. Filed June 26, 1924. James Tanier, Register 
of Wills, D. C., Clerk of Probate Court.) | 

i 

! 

4 Petition for Administration . 

i 

i 

! 

State of Michigan, 

County of Wayne , ss: 

i 

Probate Court for said Countv. 

* 

j 

In the Matter of the Estate of Samuel (L T ho meson, 

Deceased. 

j 

i 

I 

I, Maud K. Thompson, respectfully reprejsent that I 

reside in the Citv of Detroit in said Countv aiid am inter- 

* • 

ested in said estate and make this petition as widow of said 

deceased. i 

1 further represent that said deceased departed this life 

on the Fourth dav of February, A. I). 1924, leaving no Last 

Will and Testament as 1 am informed and verify believe. 

1 further represent that said deceased was,! at the time 

of his death an inhabitant of the City of Detroit in said 

Countv of Wavnc and left estate within said Countv of 
• * % 

Wayne to be administered, and that the estimated value 
thereof is as follows: Real Estate*, $5,000.00 or (hereabouts; 
personal estate, $100.00 or thereabouts, as 1 am informed 
and verily believe. 

I further represent that the names, relationship, ages 
and residences of the heirs at law of said deceased are as 

i 

follows: 


Name. Relationship. Ago. j Residence. 

i 

Jane Waynian. Sister Full. Washington, D. C. 

Emma F. Peterson. “ ** Washington, D. C. 

Flossie L. Wiggins. “ “ j “ 

Fannie A. I’itt. “ “ * Deliver, Colo. 

(Charles Thompson. l.rother ** Washington, D. C. 

David Thompson. “ “ Detroit. Michigan. 

Maud 1\. Thompson. Widow “ “* 


5 1 therefore pray that administration of said estate 

be granted to Ralph A. Mayer, 1603 Dime Savings 
Bank Bldg., or some other suitable person. 

Mrs. MAUD K. THOMPSON, 

P. 0. and Street Address, 4756 Lincoln Ave. 
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State of Michigan, 

County of Wayne, ss: 

On this 29th day of February A. I). 1924 before me per¬ 
sonally appeared the above named petitioner, who being 
duly sworn, says that she has read the foregoing petition 
bv her signed and knows the contents of the same, and that 
the same is true of her own knowledge, except as to matters 
therein stated to be upon information and belief, and to 
those other matters believes it to be true. 

FLORENCE C. WERXAXD, 

X of ary Public, Wayne County , Mich . 

My commission expires April 2(>, 1926. 

Filed Mar. 3, 1924. 

JOS. F. DKOLSIIAGEX. 

Deputy Probate Heyister. 


(Endorsement: State of Michigan Probate Court for the 
County of 'Wayne. Petition for Administration. Filed 
June 26, 1924. James Tanner, Register of Wills, D. 0., 
Clerk of Probate Court.) 


6 Upon consideration of the petition of Ralph A. 

Mayer, and the certificate of the proceedings of the 
Countv Court of Wavne Countv, in the State of Michigan, 
hied in this cause, and it appearing to the satisfaction of the 
court from the said proceedings that the said Ralph A. 
Mayer has been duly appointed administrator of the Estate 
of Samuel G. Thompson, on the Kith day of April, 1924, it 
is by the Court this 30" day of June, A. D., 1924, 

Adjudged, ordered, and decreed that ancillary letters of 
administration issue unto said Ralph A. Mayer upon his 
giving undertaking in the penalty of $6,000 conditioned for 
the faithful performance of his trust. Provided he forst 
execute a non-resident Power of Attorney in accordance 
with Section 308A of the Code of Law for District of Co¬ 
lumbia. 


Bv the Court: 


A. A. HOEHLING, 

Justice. 


I 


F. L. WIGGIXS VS. 1?. A. MAYER, ADMR. 


(Endorsement: Order granting Ancillary Letters of Ad¬ 
ministration. Filed June of), 1924. James Tanner, Register 
of Wills, D. C., Clerk of Probate Court.) 

i 

i 

7 The petition of Ralph A. Mayer respectfully rep- 
reswets to this Honorable Court: 

1. That he is the duly appointed and qualified Ancillary 
Administrator of the estate of Samuel Gl Thompson, 
deceased. 

i 

2. That said decedent died intestate, and left surviving 
him as his sole heirs at law and next of kin, his widow, 
Maud K. Thompson, and the following sisters and brothers: 
Jane Wayman, Emma F. Peterson, Flossie IL. Wiggins, 
Fannie A. Pitt, sisters, and Charles Thompson, and David 
Thompson, brothers, all of the heirs at law and next of kin 
being adults, and all of whom live in the city of! Washington, 
District of Columbia, except the said Fannie jA. Pitt, who 
resides in Denver, Colorado, and David Thompson and 
Maude K. Thompson, who reside in Detroit, Michigan. 

3. That E. R. James and Brother, undertakers, have filed 
a claim against the estate of the said Samuel G. Thompson 
for the sum of $385.50, being the expenses of [the burial of 
the said decedent, which your petitioner believes is a just 
obligation of the estate and should be paid. 

4. That other claims have been made against the said 
estate in the District of Columbia, and that so! far as your 
petitioner has been able to ascertain there was! no personal 
estate in the District of Columbia of the said decedent with 
which to pay the debts of the said decedent and the said 
estate. 

5. That so far as your petitioner has been able to ascer¬ 
tain there was no personal estate in the State jof Michigan 
of the said decedent with which to pay the debts of the said 
decedent and said estate, excepting the small [sum of Ten 

and 12/100 ($10.12) dollars. j 

8 6. That the onlv real estate owned !bv the said 

• i 

decedent at the time of his death consisted of Lot 

i 

Xo. 8 in Block No. 11 in A. L. Barber & Company’s Subdi¬ 
vision of “Le Droit Park” as per plat recorded in the 
office of the surveyor for the District of Columbia, in Liber 
Governor Shepherd at Folio 15; said Block numbered 11 
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being known for purposes of assessment and taxation as 
Square numbered Three Thousand and Eighty-eight 
(3088), which said land is improved by premises known as 
1915 Third Street, X. W., in said District of Columbia, 
subject, however, to a first trust of $4,000.00 due May 21, 


7. That it is necessary to sell the said real estate to 
enable your petitioner as administrator to pay the claims 
of the said E. R. James & Brother and other creditors of 
the said estate. 

Wherefore, the premises considered, your petitioner 
prays: 

1. That a summons may issue out of this Honorable 
Court directed to each and all of the respondents herein 
named requiring them and each of them to appear on a day 
set and answer the exigencies of this petition. 

2. That this cause may be referred to the Auditor of 
this Court to ascertain and report the deficiency of per¬ 
sonal assets and the necessitw if anv there exists, for the 
sale of the real estate above described. 

3. That should the Auditor report the sale to be neces¬ 
sary an order may be passed by this Court authorizing 
and directing your petitioner as administrator as afore¬ 
said to sell the said real estate and pay the said claim and 
any other proper and legitimate claims against the said 

(‘state and distribute the balance of the proceeds 
9& 10 of the said sale according to law. 

4. And for such other and further relief as to the 
Court mav seem just and proper. 

RALPH A. MAYER. 

WILTON J. LAMBERT, 

R. H. YEATMAN, 

At tonic i/s for Petitioner. 


County of Wayne, 

State of Michigan, ss: 

Ralph A. Mayer, being first duly sworn, deposes and 
says that he has read over the foregoing petition by him 
subscribed and knows the contents thereof; that the mat¬ 
ters therein stated upon personal knowledge are true and 
those stated upon information and belief, he believes to be 
true. 


RALPH A. MAYER. 
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I 


Subscribed and sworn to before me this ilStli day of 
August, A. D., 1924. 

BERTHA A. JOHANNESSEtt, 

Notary Public, Wayne County, Mich. 

\ 

My commission expires May 31, 1927. 

* # # * * # # 

| 

11 This cause coming on to be heard upon the peti- 
tion of Ralph A. Mayer, ancillary administrator of 
the estate of Samuel G. Thompson, deceased, for authority 
to sell certain real estate belonging to said estate, for the 
payment of debts of the decedent, it is by the Court this 
15th day of October, 1924, 

Adjudged, ordered, and decreed that this cause be, and 
the same is hereby referred to the Auditor for the Supreme 
Court of the District of Columbia, with directions to ascer¬ 
tain and report the sufficiency or insufficiency of the per¬ 
sonal estate to pay the debts against the said estate; the 
debts against said estate now unpaid; and such other facts 
as to him shall seem proper. j 

WENDELL P. STAFFORD, 

Acting Chief Justice . 


(Endorsement: Order referring cause to Auditor. 
Oct. 15, 1924. James Tanner, Register of Wills, 
Clerk of Probate Court.) 


Filed 
D. C., 



Report of the Auditor. 


1. This cause is before the Auditor under directions 
contained in order of Court filed herein under date of Oc¬ 
tober 15, 1924, for the purpose of ascertaining and report¬ 
ing upon the deficiency of the estate to pay the debts of the 
decedent. 

i 

; 

# # # # # # # 

I 

i 

9. In the annexed Schedule the Auditor, for the purpose 
of establishing the sufficiency of personal askets, has set 
forth the fact that the decedent left no personal estate in 
the District of Columbia, and there are listed certain ex¬ 
penses of administration, consisting of Register of Wills’ 


| 

I 

; 

i 
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costs, paid and accrued, and cost of publication. Following 
tlie expenses of administration there are listed funeral ex¬ 
penses consisting — services rendered by K. R. James & 
Brother, undertakers, in the amount of $385.50, and debts 
of the decedent in the way of balance due on burial lot and 
amounts due Doctors Henrv I\ Parker and Carroll A. 
Brooks for professional services rendered the decedent; 
and finally, the expense of this reference consisting of 
Auditor’s fee, including session and expense of reporting 
and transcribing testimonv. 

10. The expenses of administration, funeral expenses and 
debts of the decedent amount to the total sum of $517.90, 
which sum constitutes the deficiency of personal estate of 
the decedent for the payment of debts. It was also repre¬ 
sented before the Auditor that Flossie L. Wiggins, sister 

OO 7 

of the decedent, had made claim against tlie estate in the 
sum of $137.00, but which claim was not entirely undiputed. 
It was further represented that this claim might be ami¬ 
cably adjusted among the heirs at law, and the Auditor 
has, therefore, not included the said claim for the purpose 
of establishing the deficiency of the personal assets for the 
payment of debts. 

13 11. In view of the deficiency of personal estate 

for the payment of debts of the decedent, as estab¬ 
lished in the annexed Schedule, it is recommended that the 
estate herein consisting of Lot 8, in Block No. 11, in A. L. 
Barber & Pompany’s subdivision of “Le Droit Park” and 
improved by premises numbered 1915 Third Street, X. W., 
be sold. The said realty, it was represented by the attor¬ 
ney for the ancillary administrator, is of the probable 
market value of $12,500, and subject to a first trust of ap¬ 
proximately $4,225. (Record page 4.) 
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| 

14 Schedule. 

j 

i 

Personal assets in hands of ancillary ad- 
ministrator in the District of ('olum- 
bia . Nonet 

i 

Expenses of Administration, Funeral Expenses, and Debts 

of Decedent . 

! 

S 

Expenses of Administration: 

Register of Wills: j 

Costs paid. . $15.00 j 

Accrued costs . 2 95 

- $1795 | 

Publication: 

i 

Washington Law Re¬ 
porter . 7 25 

Washington Post .... 7 20 

- 14.45 

- | 32.40 

Forwarded ...... .. Xohe. 32 40 

15 Forwarded .... .... Noiie. $32.40 

_ ! 

Funeral Expenses: 

E. R. James & Brother, Undertaker..i. 385.50 

7 I 

Debts of Decedent: 

j 

Columbian Harmony Cemetery, Bal- 

ance due on burial lot. .. $55 00 

Dr. Henry P. Parker, Professional 
services . 10 00 

I 

Dr. Carroll A. Brooks, Professional 
services .. 10.00 


1 

! 


i 

! 


75.00 
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Expense of Reference: 

Auditor \s fee, including' session and expense 
of reporting and transcribing testimony. . 25.00 


Total Expenses of Administration, 

Funeral Expenses, and Debts of 
Decedent, the same constituting the 
deficiency of Personal Estate .. . . 517.90 

lb To satisfy the above established deficiency of per¬ 

sonal estate, it is recommended that the realty here¬ 
inafter set forth be sold. 


Realty Recommended to be Sold. 


Lot Xo. 8, in Block Xo. 11, in A. L. Barber <S: 
Company's subdivision of “Le Droit Park," 
improved by premises numbered 1915 Third 
Street, X. \\\, said realty is subject to an en¬ 
cumbrance in the principal sum of $4,225.00, 
and is of the probable market value of.$12,500.00 

Dec. 9. 1924. 

H. L. DAVIS, 

Auditor Supreme Court , D. C. 


(Endorsement: Report of Auditor, Supreme Court, I). 
C., Dec. 9, 1924. Testimony Taken. Filed Dec. 9, 1924. 
James Tanner. Register of Wills, 1). C., (Jerk of Probate 
Court.) 


17-20 This cause coming on to be heard on the petition of 
Ralph A. Mayer, Ancill/ary Administrator of the 
Estate of Samuel G. Thompson, deceased, for leave to sell 
the real estate belonging to said Estate, and it appearing 
by the report of the Auditor tiled herein that the personal 
estate is insufficient to pay the said debts, it is by the Court 
this 24" day of December, A. D., 1924. 

Adjudged, ordered and decreed that the said report of 
the Auditor be and the same is hereby ratified and con- 
firmed and that Ralph A. Mayer, Ancill/ary Administrator 
as aforesaid be and he is hereby authorized and directed to 
sell as said Ancill/ary Administrator, the real estate be- 
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longing to the said Estate, being Lot numbered 8, in Block 
numbered 11, in A. L. Barber & Company’s Sub-Division 
of “Le Droit Park,” said Block numbered 11 being known 
for purposes of assessment and taxation as j Square No. 
3088, improved by premises known as 1915 Third Street, 
N. W., subject to an existing incumbrance of Four Thousand 
($4,000.00) dollars, and the said Ancillmry Administrator is 
hereby directed to report the sale of said property to this 
Court for ratification. 

It further appearing to the Court that the undertaking 
of the said Ancillary Administrator heretofore filed herein 
is insufficient to cover the assets that will come into his 
hands by reason of the sale of the said real [estate, it is 
further ordered that the said Ancillary Administrator 
enter into an additional undertaking in the maximum 
penalty of three thousand Dollars conditioned for the faith¬ 
ful performance of the trust in him reposed. 

By the Court. 1 

F. L. SIDDONS, 

Justice. 

(Endorsement: Decree. Filed Dec. 24,1924. j James Tan¬ 
ner, Register of Wills, D. C., Clerk of Probate Court.) 


# 


* 


27 


I, Flossie L. Wiggins, of Washington,! D. C., being 
one of the heirs at law and next of kin <j>f Samuel G. 
Thompson, deceased, do hereby agree and consent that this 
Honorable Court mav enter an order ratifving and con- 
firming the sale made by Ralph A. Mayer, ancillary ad¬ 
ministrator of the estate of the said Samuel G. Thompson, 
deceased, of premises No. 1915 Third St., X. W., Washing¬ 
ton, D. C., to Tlieus Smith, for the price of teii thousand & 
No/100 ($10,000.00) dollars cash net, provided said ancil- 
larv administrator is authorized and directed bv the Court 

%> I • 

to deposit one-half of the net proceeds of said sale in the 
Registrv of the Court to be held until further iorder of the 
Court to be made upon final disposition of my claim to 
one-lialf of the net proceeds of said sale as tjlie owner of 
an undivided one-half interest in said property. 

Witness my hand this 4th day of Januarv, 1926. 

(Mrs.) FLOSSIE L. WIGGINS. 

Witness: 

E. C. WIGGINS, M. D. 

• i • 
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(Endorsement: Consent of Flossie L. Wiggins. Filed 
Feb. 4,1926. James Tanner, Register of Wills, D. C., Clerk 
of Probate Court.) 


28 


Form Xo. 122 A. 


In the Supreme Court of the District of Columbia, Holding 

Probate Court. 


Xo. 32041, Administration Docket 72. 


Estate of Samuel (i. 


Thompson, Deceased. 


Date of death: February 4, 1924. 

First Account of Ralph A. Mat/cr, Ancillary Administrator. 


Letters issued: July IS, 1924. 

This accountant charges himself as follows: 


1 of the proceeds of the sale of 
premises Xo. 1913 3rd Street, 
XortInvest, Washington, D. C., 
ratified Mar. 1, 1926. 


Assets 

Received. 


$2,441 20 


Dis¬ 

bursements. 


He claims credits as follow 


Register of Wills, initial 
deposit of costs 
Accrued costs 
E. R. James Bro., Fu¬ 
neral expenses 
Dr. Carroll A. Brooks, Pro¬ 
fessional services 
Charles II. Johnson, Re¬ 
pairs to real estate 
Washington Law Reporter: 
Publication against 

creditors. 

Publication order nisi 


Vous. 

1 $15 00 

. 32 61 

2 385 50 

5 30 00 

6 . 88 00 

7 . : * 7 25 

7a .f 10.80 
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i 

Assets 
Received. I 

Vous. 

Washington Post Com¬ 
pany: . | 

Publication against 

creditors . 8 ! 

; 

Publication order nisi. 8a .I 

Herbert L. Davis, Auditor’s 

fee. 9 j 

Flossie L. Wiggins, Money 

advanced, etc. 10 j 

Wilton J. Lambert and R. 

! 

II. Yeatman, Professional 

services . 11 1 

i 

See note page 2. 

Commission at 8 per cent. . 12 j 

J 

(Bond premiums to date 
paid by admn. c. t. a. 

$36.00. j \ 

Ralph A. Mayer, Expenses 
from Detroit to Wash, 
and return on estate busi¬ 
ness . i 

i 

Telephone and telegrams. . 13 j 

-r 

Amounts carried forward $2,441 20 
29 & 30 j 

Assets j 
Received, j 

Brought forward. $2,441.20 

Balance . j 

Held for future accounting. j 

_I 

$2,441.20 


Balance down distributable to 
Ralph A. Mayer, administrator 
in the State of Michigan. $893.10 

$893.10 


Dis¬ 

bursements. 


7.20 
18.72 

25.00 

230.00 


300 00 


195.29 


97 92 
4 81 


$1,448 10 


Dis¬ 

bursements. 

$1,448.10 

893.10 

100.00 


$2,441 20 


$893.10 


$893.10 
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31 City of Detroit, 

Stair of Michigan, 

('ointf/f of I Yayne, ss: 

Ralph A. Mayor, Ancillary Administrator of tlie Estate 
of Samuel G. Thompson, late of the District of Columbia, 
deceased, do solemnly swear that the foregoing account ; s 
just and true, and that lie has bona tide paid, or secured to 
be paid, the several sums for which he claims credit and 
allowance. 

RALPH A. MAYER. 

Sworn to and subscribed before me this 3rd day of May, 

a. D. 1920 . 

[notarial seal.] MARION LUSS, 

, Not a rtf Public. 

My commission expires Nov. IS, 1928. 

In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Approved and passed by Order of Court of Jan. 29, 1927. 

(Endorsement: First Account of Ralph A. Mayer, Ancil¬ 
lary Admr. Approved and passed Jail. 29, 1927. James 
Tanner, Register of Wills, I). C., Clerk of Probate Court.) 

32 Now comes Flossie L. Wiggins, who is interested 
in the estate of said Samuel G. Thompson, deceased, 

being one of his heirs at law and next of kin, and tiles these 
her exceptions in writing to the first account of Ralph A. 
Maver. the ancillary administrator of the decedent, filed 
herein on the 23th day of May, 192b. She, the said except¬ 
ant, objects and excepts to the following item contained in 
said account: 

“Balance down distributable to Ralph A. Mayer, 

administrator in the State of Michigan $893 10 ,J 

For reasons therefor your exceptant states as follows: 

1. That the said sum of eight hundred ninetv-three and 
10/100 ($893.10) dollars, being the surplus proceeds de¬ 
rived from the sale under order of the Probate Court of 
the District of Columbia of real estate to pay debts, is 
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j 

i 

properly distributable to the heirs at law; of the said 
Samuel G. Thompson, deceased, under the authority and 
direction of the Probate Court of the District! of Columbia. 

Wherefore exceptant objects and excepts ito the distri¬ 
bution of said fund as shown in said account, and prays 
the Court to grant such relief as the premises demand. 

(Mrs.) FLOSSIE L. WIGGINS. 

i 

ANDREW D. WASHINGTON, 

7 i 

Attorney for Exceptant. 

j 

i 

33 District of Columbia, ss : 

i 

j 

I, Flossie L. Wiggins, do solemnly swear that I have 
read the foregoing statement of exceptions by me sub¬ 
scribed and know the contents thereof, and that the facts 
therein stated upon my personal knowledge j are true, and 
those therein stated upon information and belief I believe 
to be true. j 

(Mrs.) FLOSSIE L. WIGGINS. 

Subscribed and sworn to before me this 15th day of 
November, A. D., 1926. 

[notarial seal.] J. W. M. AUSTIN, 

Notary Public , D. C. 

! 

i 

To Rudolph H. Yeatman, Esq., 

Attornev for ancillarv administrator: 

* * 

Please take notice that the above exceptions will be called 
to the attention of the Court on Fridav the 19th dav of 
November, 1926, at 10 o’clock A. M., or as soon thereafter 
as counsel can be heard. 

i 

ANDREW D. WASHINGTON, 

Attorney for Exceptant. 

i 

Service accepted Nov. —, 1926. 

Attorney for Ancillary Administrator. 

(Endorsement: Exceptions to Account of; Ancillary Ad¬ 
ministrator. Filed Nov. 16, 1926. James Tanner, Register 
of Wills, D. C., Clerk of Probate Court.) 


! 


I 
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34 Petition for Leave to Transfer Funds to Domiciliary 

Administrator. 


The petition of Ralph A. Mayer, respectfully represents 
to the Court as follows: 

1 . He is ancillary administrator of the estate of the 
above named decedent, under letters issued bv this honor- 
able Court: and is jadministrator of the estate of the said 
decedent, duly appointed in the County of Wayne, State of 
Michigan. 

2 . Acting under order and sanction of this Court, he sold 
a certain parcel of real estate situate in the District of 
Columbia, formerly owned by the said decedent, and, as 
ancillary administrator, paid the debts of the said decedent 
in the said District of Columbia, which said debts were 
funeral expenses and expenses of the last illness of the de¬ 
cedent, from the proceeds of the said sale: and, after 
payment of the said debts, and the expenses incident to the 
said sale, and expenses of administration to date, this an¬ 
cillary administrator now holds a surplus of $893.10. 

3. Actinic in his capacity of administrator of the estate 
of the said decedent, in the domicil of the said decedent, 
this petitioner has received, from the said estate, a total 
sum of Ten ($10.00) Dollars; that no further moneys or 
assets of anv kind or nature are outstanding and uncol- 
lected by tin* said administrator: and the total amount of 
the debts allowed and proved against the estate of the said 
decedent in the County of Wayne, State of Michigan, is 
Six Thousand Seven Hundred Kight and 31 100 ($6,708.31) 
Dollars, that said amount does not include the expenses of 
administration in said last aforementioned jurisdiction. 
This petitioner therefore says that the estate of said 

Samuel (5. Thompson, deceased, is insolvent, and 
that the debts proved and allowed aicainst the said 
estate exceed the assets thereof by the sum of Six 
Thousand Six Hundred Ninety-eight and 31 100 ($6,698.31) 
Dollars. 

4. A true schedule of the debts allowed against this 
estate is attached hereto, and prayed to be read as a part of 
this petition. 

5. Wherefore, the premises considered, petitioner prays: 
that he be authorized and empowered, by this Court, to 


33 
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7 i 

! 

transfer to himself, Ralph A. Mayer, as domiciliary ad¬ 
ministrator of the estate of the said decedent, in the County 
of Wayne, State of Michigan, whatever surplus he holds, 
or may hereafter acquire, for the payment of the debts of 
the said decedent; and this petitioner prays fori such other 
and further relief as to the Court mav seem just and proper. 

RALPH A. MAYER, 

A nc ill ary Ad whilst rator, 

R. H. YEATMAN, j 

Attorney for Petitioner. 

i 

State of Michigan, 

County of Wayne , ss: 

i 

Ralph A. Mayer, being first duly sworn, deposes and 
savs that he has read the foregoing Petition Inf him as An- 
ciliary Administrator subscribed, and knows jthe contents 
thereof; that the statements therein made hje verily be¬ 
lieves to be true and accurate. j 

RALPH A.j MAYER. 

i 

Subscribed and sworn to before me this Mist of Decem¬ 
ber, 1926. j 

FLORENCE C. WEINAND, 

Notary Public, Wayne County; Michigan, 

! 

My commission expires April 16, 1930. 

| 

36 To Mr. Andrew D. Washington: 

Please take notice that the foregoing petition will be 
for hearing on Friday morning, January 7th, 1927, at 10:00 
o’clock, or as soon thereafter as counsel may be heard, in 
Equitv Court No. 1. ! 

E, H. YEATMAN, 
Attorney for Petitioner. 


•> - 
O i 


1922 and 1923 State, County, Township! and 
City taxes on taxes on 4756 Lincoln 

Avenue, Detroit, Michigan . J. .. . $282.48 

Detroit Eye, Ear, Nose & Throat Hospital 2.00 

Dr. B. R. Shurly. j. . . . 40.00 

Dr. Alf Thomas.j. . . . 140.00 

Newcomb-Endicott Co. j. ... 64.45 
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Barnett-Strum Co.... 32 70 

Herman W. Schmeman.. 44 40 

Reliable Furniture & Carpet Company. 4 25 

Mack Wallace .. . . . . . 50 00 

The Chapman Co. ... 6 91 

J. I>. Candler Rooting Co. .. 134.82 

(’rook Electric Co. . 17.85 

T. II. Flood & Co.. 37.00 

Fred S. I )rake . . . .. ..... ... 41.25 

Michigan Brief & Record Co... .. 15.52 

(’allaghan ^ ('o. .. 471.59 

George Donaldson . 31.12 

Detroit City Gas Co. 4.63 

Charles S'. Tolsma.. . . ... . 2,217.21 

Emma P. Dodson . .. 1,000.00 

Herbert U. White . 1,016.60 

Nathan Magil .... .. .. 359.38 

Win. Hoffman & Morris Tuchbant . 428.28 

Merchantile Acceptance Co... .. 136.00 

O. P. Brown . 127.87 

Theodore Jones .... .... . 2 00 


(Endorsement: Petition for leave to transfer funds to 
domiciliary administrator. Filed Jan. 5, 1927. James Tan¬ 
ner, Register of W ills, 1). C., Clerk of Probate Court.) 


•>c 
• >o 


Now comes Flossie L. Wiggins, who is interested 
in the estate of said Samuel G. Thompson, deceased, 
being one of his heirs at law and next of kin, and by her 
counsel, moves the Court to dismiss the petition for leave 
to transfer funds to domiciliary administrator filed herein 
on the 5th day of January, 1927, on the following grounds: 

1. That the sum of eight hundred ninety-three and 
10/100 ($893.10) dollars mentioned in said petition, being 
the surplus proceeds derived from the sale under order of 
the Probate Court of real estate to pay claims of creditors 
and persons domiciled in the District of Columbia, is 
properly distributable to the heirs at law of the said Sam¬ 
uel G. Thompson, deceased, under the authority and direc¬ 
tion of the Probate Court of the District of Columbia. 

ANDREW D. WASHINGTON, 

Attorney for Flossie L. Wiggins. 
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To Mr. R. TT. Yeatman, 

Please take notice that the foregoing motion will he 
called to the attention of the Court on Friday,! January 14, 
1927, at 10:00 o’clock A. M., or as soon thereafter as coun¬ 
sel may be heard. 

ANDREW 1). WASHINGTON, 
Attorney for Flossie L. Wiggins. 

(Endorsement: Motion to dismiss Petition! Filed Jan. 
10, 1927. James Tanner, Register of Wills, Pi C., Clerk of 
Probate Court.) 

i 

i 

39 Order to Transfer Funds to Domiciliary Adminis¬ 
trator. 

On consideration of the petition of Ralph A. Mayer, an¬ 
cillary administrator of the above-named estate, for leave 
to transfer funds in his possession to the domiciliary ad¬ 
ministrator of the said estate for the payment, by the said 
domiciliary administrator, of debts of the decedent duly 
proved and allowed against the said estate ip the probate 
court of the County of Wayne, State of Michigan, in which 
said state and county the decedent resided at the time of 
his death; and it appearing to the Court, upon hearing 
argument of counsel in open court on behalf of the said 
petition, and in opposition to the granting of jthe said peti¬ 
tion, that the estate of the above-named decedent is insolv¬ 
ent, and that there have been probated and allowed against 
the said estate in the said Countv of Wavne, State of 
Michigan, debts in excess of all'the assets and real estate 
owned by the decedent; and that the said ancillary adminis¬ 
trator now holds the sum of $893.10, which said sum rep¬ 
resents the surplus over and above the claims of creditors 
against the said estate by persons domiciled in the District 
of Columbia, of the proceeds of the sale of certain real 
estate of the said decedent, which said side was made 

under order of this Court; and that the said ancillary ad 

! , * 

ministrator has filed his account in the said estate in these 

i 

proceedings, wherein he charges himself with the sum 
above-mentioned, distributable to himself as domiciliary 
administrator, to which said account exceptions were filed 
by Flossie L. Wiggins, one of the heirs at law of the said 
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decedent, on the "round that the said surplus derived from 
the sale of real estate should he distributable only to the 
heirs at law of the said decedent; it is, therefore, this 29th 
dav of Januarv, 1927, 

Adjudged, ordered and decreed: that the account of 
Ralph A. Mayer, ancillary administrator, charging 
40 himself with $892.10 distributable to himself as 
domiciliary administrator, be, and the same hereby 
is, approved: and that the exceptions heretofore filed to 
the said account be, and the same hereby are, over-ruled; 
and it is further 

Adjudged, ordered and decreed: that Ralph A. Mayer, 
ancillary administrator of the above-named estate, transfer 
to himself as domiciliary administrator, for payment on 
account of the debts of the said estate, whatever moneys 
lie now holds, or hereafter shall acquire, from the surplus 
(over and above claims of residents of the District of Co¬ 
lumbia allowed against the said estate, expenses and costs 
of administration in the District of Columbia,) derived 
from the sale of certain real estate heretofore made under 
order of this (Vmrt. 

Bv the Court. 

JAMES F. SMITH, 

Acting Justice. 

I consent to the form of the foregoing order. 

A XI)R E W D. WASH IXGTOX, 
Attorney for Flossie L. Wiggins. 

(Endorsement: Order to transfer funds to domiciliary 
administrator. Filed Jan. 29, 1927. James Tanner, Reg¬ 
ister of Wills, D. C., (Jerk of Probate Court.) 


41 From tin* decree entered in the above entitled cause 

on the 29th dav of Januarv 1927 overruling the ex- 

ceptions filed by Flossie L. Wiggins to the first account of 

the ancillarv administrator and the motion filed bv the said 
• * 

Flossie L. Wiggins to dismiss the petition of the ancillary 

administrator for leave to transfer to himself as domiciliarv 

• 

administrator the surplus proceeds of the sale of decedent’s 
real estate the said Flossie L. 'Wiggins appeals to the Court 
of Appeals, and undertaking for costs on appeal is fixed 


I 
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in the maximum penalty of $100.00 or $50.00 <?ash deposit; 
supersedeas undertaking in the penalty of $250.00. 

JAMES F. SMITH, 

Acting Justice. 

February 18th, 1027. 

(Endorsement: Appeal Noted. Filed Feb. 10, 1027. 
James Tanner, Register of Wills, D. C., Clerk of Probate 
Court.) 
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Memorandum. 


1027. 


i 

Feb. 21. Undertaking on Appeal (of Flossie; L. Wiggins) 
$100, approved and tiled. 

25. Citation on Appeal issued and service accepted. 
43 Assign incut of Errors. 

i 

The Court erred as follows: 

1. In approving the ancillary administrator’s first ac¬ 
count charging himself with surplus proceeds! derived from 
the sale of real estate distributable to himself jis domiciliary 
administrator in the state of Michigan. 

2. In overruling the exceptions to the ancillary adminis¬ 
trator's first account. 

3. In overruling the motion to dismiss the ancillary ad¬ 
ministrator's petition for leave to transfer jto himself as 
domiciliary administrator the surplus funds! derived from 
the sale of real estate in the District of Columbia. 

I 

4. In authorizing the ancillary administrator to transfer 
to himself as domiciliary administrator, fojr payment on 
account of the claims of non-residents of the District of 
Columbia, whatever surplus he now holds, or shall hereafter 
acquire, derived from the sale of real estate under order of 
the Probate Court of the District of Columbia. 

ANDREW D. WASHINGTON, 
Attorney for Flossie L. Wigging, Appellant. 

Service of a copy of the foregoing assignment of Errors 
accepted this 5th (lav of March, 1027. 

WILTON J. LAMBERT, 

R. H. YEATMAN, 
Attorneys for Ralph A .j Mayer , 

Ancillary A <1 m inist rat o r. 


oo 


y. l. wiggixc vs. n. a. mayei:, ADMn. 


(Endorsement: Assignment of Errors. Filed March 5, 
1J27. James Tanner, Register of Wills, 1). C., (Jerk of 
Probate (Mart.) 
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Drsiffualitm of lleeord. 


Flossie L. Wiggins, one of the heirs at law of the said 
Samuel (i. Thompson, deceased, having perfected an ap¬ 
peal to the Court of Appeals of the District of Columbia in 
the above entitled cause on Februarv *21, 1927, lierebv re- 
quests the Register of Wills, (Jerk of the Probate Court 
of the District of Columbia, to prepare, at her expense, a 
transcript of the record on appeal, including therein the 
following papers and proceedings, namely: 

1. Original petition for ancillary letters of administra¬ 
tion. 

2. Certified copy of petition for administration in the 
state of Michigan. 

.2. Order appointing ancillary administrator. 

4. Petition for authority to sell real estate, filed August 
2b, 1024. 

7). Order referring cause to Auditor. 

(>. Paragraphs 1, 9, 10 and 11 of the Report of the Auditor 
and schedule annexed thereto. 

7. Decree confirming report of tin* Auditor, filed Decem¬ 
ber 24, 1024. 

5. Petition to sell real estate, filed February 4, 102b. 

0. Consent of Flossie L. Wiggins, filed February 4, 102b. 

10. First account of ancillary administrator. 

11. Exceptions to account. 

12. Petition for leave to transfer funds to domiciliary ad¬ 
ministrator and exhibit. 

12. Motion to dismiss petition. 

14. Order approving first account and authorizing trans¬ 
fer of funds to domiciliary administrator. 

17). A pi )cal noted. 

lb. Memoranda: Citation on appeal issued and service 
accepted: appeal bond filed. 

47) 17. Assignment of errors. 

18. This designation. 

ANDREW D. WASHINGTON, 

Attorney for Flossie L. Wiggins, Appellant. 


F. L. WIGGINS VS. It. A. MAYEIt, AD MR. 
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Service of copy of foregoing Designation of Record ac¬ 
cepted this 5th dav of March, 1927. 

WILTON J. L| 

R. H. YE AT MAN, 
Attorneys for Ralph A. jl layer, 

A nc ill a ry A dhiin ist ra t o r. 


AMBERT, 


(Endorsement: Designation of Record. Filed March 5, 
1927. James Tanner, Register of Wills, D.i C., Clerk of 
Probate Court.) 
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Form No. 82. 


i 

Supreme Court of the District of Columbia, Holding a 

Probate Court. 

! 

i 

District of Columbia, To wit: 

I, Theodore Cogswell, Deputy Register of Wills for the 
District of Columbia, Clerk of the Probate Court, do hereby 
certify the foregonig pages, numbered front 1 to 45, in¬ 
clusive, to be true copies of the originals of certain papers 
on file in the office of the Register of Wills,| Clerk of the 
Probate Court, in case No. 32,041 estate of Samuel G. 
Thompson, deceased, wherein Flossie L. Wiggins is appel¬ 
lant, and Ralph A. Mayer, Ancillary Administrator is ap¬ 
pellee, the same constituting a full, true and! correct tran¬ 
script of record of proceedings had in said cause accord¬ 
ing to the Designation of counsel filed therein and made a 
part hereof. 

I further certify, that the bond for appeal, hi the penalty 
of One Hundred dollars, was duly filed by said appellant, 
and approved by said Court on the 21st day; of February, 
A. D. 1927. * * j 

In testimonv whereof, 1 hereunto subscribe;mv name and 
affix the seal of the said Probate Court, this 7th day of May, 
A. 1). 1927. 

I 

[Seal Supreme Court of the District of Columbia, Pro¬ 
bate Jurisdiction. ! 


THEODORE COGSWELL, 


■rl.-, 


Deputy Register of W ills 
for the District of Columbia, 

Clerk of the Probate Court. 


i 

! 
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Iii the Court of Appeals ot‘ tlie District of Columbia. 

Xo. 4599. 

Flossik L. Wiggins, Appellant, 


Ralph A. Maykr, Ancillary Administrator of the Estate of 
Samuel (I. Thompson, Deceased, Appellee. 

Designation jar Print inf/ Recant. 

Xow comes tin* appellant in the above entitled cause, by 
Andrew I). Washington, her attorney, and directs the clerk 
to print the record in said cause as tiled, except the follow¬ 
ing parts thereof, which tin* clerk is directed to omit, 
namely: 

I. Ile^innine- wfitli line 9, page 5, omit to foot of page. 

II. Omit page 19. 

3. Omit pa ties IS to 2b, inclusive. 

4. Beginning with line 9, pa.ee 29, omit to foot of pa.ee. 

5. Omit pa.ee 30. 

Counsel certifies that the matter designated for 
omission is immaterial to the determination of the ques¬ 
tion involved, and that the printing thereof would be a 
needless expense. 

FLOSSIE L. WIGGIXS, 

i Appellant, 

Bv AX DREW D. WASH IXGTOX, 

Her Attorney. 

Service of the above Designation accepted this 1G day 
of Mav, 1927. 

WILT OX J. LAMBERT, 

R. II. YEATMAX, 

M., 

Attorneys for Appellee. 

48 [Endorsed:] Court of Appeals of the District of 

Columbia. Xo. 4599. Flossie L. Wiggins, Appellant, 
vs. Ralph A. Mayer, Ancillary Administrator of the Estate 
of Samuel G. Thompson, deceased. Appellee. Designation 
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for Printing Record. A. D. AVashingtonj Lawyer, 1203 
You St., X. AY., Attorney for Appellant. Court of Appeals, 
District of Columbia. Filed May 16, 1927. Henry AY. 
Hodges, Clerk. 

i 

i 

Endorsed on cover: District of Columbia Supreme 
Court. Xo. 4599. Flossie L. AViggins, appellant, vs. Ralph 
A. Alayer, ancillary administrator. Court qi* Appeals, Dis¬ 
trict of Columbia. Filed Mav 16, 192“. Henry AY. 
Hodges, clerk. 
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IN THE COURT OF APPEALS OF THE DISTRICT 

OF COLUMBIA 

> l 

| 

April Term, 1927 

; 

; 

i 

i 


No. 4599 


I 

^ i 

FLOSSIE L. WIGGINS, Appellant } 

vs. 

i 

RALPH A. MAYER, ANCILLARY ADMINISTRATOR, 

Appellee 

I 

j 

BRIEF FOR APPELLANT! 


Preliminary Statement 

i 

This is an appeal by Flossie L. Wiggins from an order 
of the Supreme Court of the District of Columbia, sitting 
as a probate court, overruling her exceptions to the first 
account of Ralph A. Mayer, the ancillary administrator 
of Samuel G. Thompson, deceased, and also, in effect, 
overruling her motion to dismiss the said ancillary ad¬ 
ministrator's petition for leave to transfer to himself as 
domiciliary administrator in the state of Michigan the 
surplus proceeds derived from the sale of real estate 
located in the District of Columbia and authorizing such 
transfer to be made, the said Flossie L. Wiggins being 
a sister and one of the heirs at law and next of kin of 
the said decedent. I 
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STATEMENT OF THE CASE 


Samuel G. Thompson, late a resident of Detroit, Michi¬ 
gan, died February 4, 1924. On June 26, 1924, Ralph A. 
Mayer, of Detroit. Michigan, filed in the probate court 
of the District of Columbia a petition for ancillary letters 
of administration on said decedent’s estate (R. 1), and 
there were incorporated in this petition, by reference to 
authenticated copies filed therewith, the petition for ad¬ 
ministration and the order appointing the said Ralph A. 
Mayer as administrator of the estate in the state of 
Michigan (R. 3). An order was passed on June 30, 1924, 
appointing said Ralph A. Mayer as ancillary administra¬ 
tor (R. 4). After duly qualifying, the ancillary adminis¬ 
trator filed a petition for authority to sell certain real 
estate located in the District of Columbia for the purpose 
of paying debts owing to persons in the District of Col¬ 
umbia (R. 5). The cause was referred to the auditor 
(R. 7), whose report (R. 7) showed that there was no 
personal property belonging to the estate in the District 
of Columbia, that there was one parcel of real estate, and 
that there were debts or claims against the estate in the 
District of Columbia, including the expenses of adminis¬ 
tration. amounting in all to $517.90. The auditor rec¬ 
ommended that the real estate be sold for the purpose 
of paying said claims (R. 8), and his report was ratified 
and confirmed on December 24, 1924 (R. 10). A sale was 
made and duly ratified and confirmed by the court. There¬ 
after the ancillary administrator filed his first account 
(R. 12), charging himself with the net sum of $2441.20 
derived from the sale of this real estate. There were 
no other assets received by the ancillary administrator. 
In the same account the ancillary administrator claimed 
credit and allowance for the expenses of administration 
in the District of Columbia, attorney’s fee, commission 
and for debts and claims of persons residing in the Dis- 
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trict of Columbia. After allowing for these claims and 
charges there was shown to be in the hands of the ancil¬ 
lary administrator a balance of $893.10, which he sought 
to dispose of in the following manner: 

I 

“Balance down distributable to the domiciliary 
administrator in the state of Michigan, 1 $893.10.” 
(R. 13). 

i 

The appellant filed exceptions to this account, partic¬ 
ularly objecting to the above mentioned item on the 
ground that surplus proceeds of the sale of real estate 
should be distributed to the heirs at law (R. 14). There¬ 
after the ancillary administrator filed a petition for 
leave to transfer this fund, and any other which might 
thereafter come into his hands by reason of said sale, to 
himself as domiciliary administrator in the County of 
Wayne, State of Michigan, for the payment of the debts 
of the said decedent (R. 16). This petition alleged that 
debts to the total amount of $6,708.31 had been allowed 
and proved in the County of Wayne, State of Michigan, 
and a schedule of such alleged debts was filed with the 
petition and prayed to be read as a part thereof (R. 17). 
The appellant filed a motion to dismiss this petition, on 
the ground that the surplus proceeds derived from the 
sale of real estate were properly distributable td the heirs 
at law of the decedent, under the authority and direction 
of the Probate Court of the District of Columbia (R. 18). 

On the 29th day of January, 1927, an order was en¬ 
tered approving the first account of the ancillary admin¬ 
istrator charging himself with $893.10 distributable to 
himself as domiciliary administrator and overruling the 
exceptions filed to said account (R. 19). Said order also 
authorized and directed the ancillary administrator to 
transfer to himself as domiciliary administrator, for pay¬ 
ment on account of the debts of said estate, j whatever 
moneys he now holds or hereafter shall acquire, from 
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the surplus (over and above claims of residents of the 
District of Columbia allowed against said estate, ex¬ 
penses and costs of administration in the District of Col¬ 
umbia) derived from the sale of real estate theretofore 
made under order of the court. From the above order 
this appeal was prosecuted. 

ASSIGNMENT OF ERRORS 

The Court erred as follows: 

1. In overruling the exceptions to the ancillary admin¬ 
istrator's first account. 

2. In approving the ancillary administrator’s first ac¬ 
count charging himself with surplus proceeds derived 
from the sale of real estate distributable to himself as 
domiciliary administrator in the state of Michigan. 

3. In overruling the motion to dismiss the ancillary ad¬ 
ministrator’s petition for leave to transfer to himself as 
domiciliary administrator the surplus funds derived from 
the sale of real estate in the District of Columbia. 

4. In authorizing the ancillary administrator to trans¬ 
fer to himself as domiciliary administrator, for payment 
on account of the claims of non-residents of the District 
of Columbia, whatever surplus he now holds or shall here- 
ater acquire from the sale of real estate under order of 
the Probate Court of the District of Columbia. 

ARGUMENT 

REAL ESTATE IS ADMINISTERED EXCLUSIVELY 
ACCORDING TO THE LAW OF THE PLACE 
WHERE IT IS SITUATED. 

Where, for the purpose of paying debts, the heirs of a 
deceased owner of real estate have been divested of the 
title which descended to them immediately upon the death 
of their ancestor, only such debts may be considered as 
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proper chares against such real estate as have been 
judicially determined and recognized by a court of com¬ 
petent jurisdiction in the place where the land is situ¬ 
ated. See— 

| 

Plumb vs. Bateman, 2 App. D.C., 156, 165^ 

Hansel vs. Chapman, 2 App. D.C., 361, 369. 

In re Crawford, 68 Ohio St., 58, 68 N.E., 156. 

Hobson vs. Payne, 45 Ill., 148. 

In the present case, the payment of claims allowed 
against the administrator by the probate court of Wayne 
County, Michigan, out of the proceeds of a sale of land 
ordered by the probate court of the District of Columbia, 
w T here the existence and validity of such claiitis, meas¬ 
ured by the laws in force in the District of Columbia, 
have not been judicially determined, would be a renun¬ 
ciation by the local court of its jurisdiction to administer 
such real estate in favor of a foreign court. Such a pro¬ 
ceeding would be, in effect, a sale by a foreign court of 
real estate situated in the District of Columbia for the 
satisfaction of the claims allowed by that court. The 
power of any foreign court to exercise such a | right has 
been uniformly denied by the Court of Appeals of the 
District of Columbia. In Hansel vs. Chaprrian (cited 
above), this court said: 

j 

“But the rule is entirely different in regard to 
real estate, which is in no way affected by the place 
of domicile of the owner, and is governed exclusive¬ 
ly by the law of the jurisdiction in which it is sit¬ 
uated. Except in such cases as that of! Penn vs. 
Lord Baltimore , 1 Vesey 444, in which the transfer 
of title to real estate may be indirectly effected by a 
court of equity outside of the jurisdiction, through 
its power of compulsory process against the persons 
of parties within its jurisdiction, no foreign juris¬ 
diction can be permitted, either directly or indirect - 
• ly, [italics ours] to make a charge or lien upon real 
estate, or to effect any change or modification in its 


i 
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ownership antagonistic to the laws of the state 
where the land is situated, or to create any claim 
against it unwarranted by those laws.” 


AN ADMINISTRATOR HAS NO AUTHORITY TO 
SELL REAL ESTATE TO PAY DEBTS EXCEPT 
SUCH AS IS GIVEN BY STATUTE. 

Numerous authorities might be cited in support of the 
above proposition of law, but we content ourselves with 
calling attention to the following language used by this 
court in the case of Hansel vs. Chapman , 2 App. D.C., 361, 
cited above: 

“It may well be remembered that under the com¬ 
mon law, however barbarous and unjust we may 
now regard that feature of it to be, real estate could 
not be subjected at all to the payment of the debts 
of a deceased person other than such as were special¬ 
ly charged upon it.” 

See also Brush vs. Ware , 15 Peters, 93, 10 L. ed., 
672. 


In the administration of the real estate of a non¬ 
resident decedent, the probate court of the District of 
Columbia is controlled by section 260 of the Code of Laws 
for the District of Columbia, which reads as follows: 

“Sec. 260. LIEN OF CREDITORS.—On the 
death of any person not domiciled in the District 
of Columbia at the time of his death so much of his 
real and personal estate in the District of Columbia 
as may be necessary for the payment and discharge 
of just claims against him of creditors and persons 
domiciled in the District of Columbia shall also be 
the subject of administration under authority and 
direction of the probate court, irrespective of the 
personal estate of such decedent at his place of 
domicile or elsewhere: Provided, The prosecution of 
such claims is begun in said court within one year 
after the death of such decedent.” 


Under the above section of the Code a sale may be de¬ 
creed irrespective of the personal estate of the decedent 
at his place of domicile or elsewhere, while in connection 
with the broader language of section 146, where the word 
“decedents” is used without reference to domicile, the 
jurisdiction to sell is conditional upon a deficiency of per¬ 
sonal assets. It is plain therefore that section 146 has 
reference only to decedents who were residents of the 
District of Columbia at the time of death, as any other 
construction of the two sections would cause them to 
nullify each other, and both would be void. Such an in¬ 
terpretation of apparently conflicting provisions in dif¬ 
ferent parts of the same statute is supported by the 
decisions in the following cases: 

i 

Gwin vs. Brown, 21 App. D.C.. 295, 310. 

Groff vs. Miller, 20 Aop. D.C., 353, 363. 

Calvert vs. Terminal Taxicab Co., 48 Aop. D.C., 
119, 121. | 

Sanford vs. Sanford, 52 App. D.C., 315. j 

It necessarily follows that in the present; case any 

residue remaining or coming into the hands of the ancil- 

; 

lary administrator after allowing for charges and claims 
proved and allowed in accordance with the laws in force 
in the District of Columbia is such a surplus ;as is con¬ 
templated" by the statutes relating to the administration 
of a non-resident decedent's real estate in the District of 
Columbia. 

i • 

I 

i 

IN CONTEMPLATION OF LAW, A DECEDENT’S 
PROPERTY RETAINS THE CHARACTER WITH 
WHICH IT WAS IMPRESSED AT THE TIME OF 
DEATH. 

* | 

This case undoubtedly turns upon the question as to 
whether the residue in the hands of the ancillary admin- 
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fstrator as shown by hfs first account, or that might 
thereafter come into his hands from the sale of the real 
estate involved, is to be regarded as real estate or per¬ 
sonal property. If real estate, It is distributable to the 
heirs; if personal property, it is distributable to the domi¬ 
ciliary administrator. It is well settled in the law that an 
administrator is entitled to receive and administer the 
personal assets belonging to a decedent's estate, and the 
heirs are entitled to the real estate, subject to the claims 
of creditors. 

As stated above, creditors who seek satisfaction of 
their claims out of a decedent's real estate must proceed 
to establish their claims in conformity with the law of 
the place where the land is situated. In this jurisdiction 
the local or resident creditors only of a non-resident de¬ 
cedent may obtain satisfaction of their claims out of the 
District of Columbia real estate of such a decedent 
through an administration proceeding in the prohate 
court, while foreign creditors must proceed by way of a 
creditor's bill in the equitij court, as provided by section- 
96 of the District Code. See also— 

Glenn vs. Sothorin. 4 App. D.C., 125, 133. 

Plumb vs. Bateman, 2 App. D.C., 361. 


THE ALLOWANCE OF CLAIMS BY A FOREIGN 
COURT IS NOT BINDING UPON THE HEIRS TO 
REAL ESTATE IN THE DISTRICT OF COLUM¬ 
BIA. 

In discussing the effect in this District of a foreign 
administration in a case where the estate consisted in 
part of real estate in the District of Columbia, this court 
said in Plumb vs. Bateman , cited above: 

“In the present instance there are, it is true, exec¬ 
utors of the decedent, and those executors have been 
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j 

i 

i 


duly qualified in the State of Kansas, and have en¬ 
tered upon performance of their duties, and taken 
possession of the personal assets of the deceased in 
that state. But there is no administration of which 
we can take judicial cognizance. Administration in 
Kansas is non-existent so far as concerns the District 
of Columbia. Our courts cannot recognize the execu¬ 
tors who have become qualified in that state, except 
in so far as they may, under our statute J bring suit 
here if they so desire, and there is occasion for them 
to bring suit/’ 

The fact that proof of claims has been submitted to 
and accepted as satisfactory by the domiciliary admin¬ 
istrator, or that such claims have been allowed against 
the administrator by the probate court of Wayne County, 
Michigan, is not conclusive against the heirs to real es¬ 
tate situated in the District of Columbia, and in order to 
reach such real estate for the satsfaction of the claims of 
creditors and persons not domiciled in the District of 
Columbia a proceeding against the heirs must be in¬ 
stituted, and the statute of limitations or any other de¬ 
fense allowed by the laws in force in the District of Col¬ 
umbia may be pleaded against such claims. In fact, the 
decisions go much further than this and uphold the right 
of an heir to defend his title even in cases wh6re a credi¬ 
tor has obtained a judgment against the administrator, 
requiring the claim to be proved as if no pribr proceed¬ 
ings for its collection had been instituted. Se &— 

i 

! 

White vs. Joyce, 158 U.S., 128. 

Ingle vs. Jones, 9 Wallace, 486. 

Keefe vs. Malone, 10 D.C. (3 McArthur), 236. 

Groot vs. Hitz, 3 Mackey, 247. 

In re PfohFs Estate, 46 N.Y.S., 1086, 20 Misc. Rep., 
627. 

Hughes vs. Griswold, 6 Mo., 248. 

Gaither vs. Welch, 3 Gill & Johnson, 259. ; 

Collinson vs. Owens, 6 Gill & Johnson, 4. 

O’Flynn vs. Powers, 136 N.Y., 410. 


i 


i 
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Payne vs. Pusey, 8 Bush (Ky.), 564. 
Lehman vs. Bradley. 62 Ala., 31. 
Steele vs. Steele, 64 Ala., 438. 

Riser vs. Snoddy, 7 Ind., 442. 

Teague vs. Corbitt, 57 Ala., 529. 


The record in this case clearly shows the possibility of 
injustice to the heirs should the local court relinquish 
control of any part of the proceeds of this sale before 
the fund is fully administered under its own control and 
direction by the fiduciary who is directly responsible to 
it. It will be noted that in the petition for administra¬ 
tion filed in decedent’s domicile it is represented that he 
left real estate there of the estimated value of $5000.00 
or thereabouts (R. 3), while in the petition for leave to 
transfer funds to domiciliary administrator filed in the 
probate court of the District of Columbia it is alleged 
that the sum of $10.00 constitutes the entire estate in 
decedent’s domicile (R. 16). And yet it is sought to 
subject real estate in this District to the payment of 
debts alleged to have been allowed and proved in Michi¬ 
gan (but not in the District of Columbia) without dis¬ 
closing in the record the disposition of real e*tot^ of 
the estimated value of $5000.00 or thereabouts 
which might have been subjected to the payment 
of decedent’s debts in the place of his domicile. Atten¬ 
tion is also invited to the schedule of alleged debts al¬ 
lowed in Michigan (R. 17), which does not, except for the 
first item, disclose the nature of such alleged debts or any 
other fact concerning them which, if proved, would en¬ 
able the probate court of the District to determine their 
validity as proper charges against real estate in this 
District. As to the first item in said schedule, “1922 and 
1923 State, County, Township and City taxes on 4756 
Lincoln Avenue, Detroit, Mich., $282.48,” aside from the 
inconsistency of allowing against an administrator a 
claim for taxes on real e’sttae where it is not shown that 


I 

I 
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I 

I 

such real estate constitutes a part of decedentls estate, 
this item does not appear to be a debt for the payment of 
which the probate court of the District of Columbia 
would decree a sale of local real estate in the 1 first in¬ 
stance, hence it is not a proper charge against the pro¬ 
ceeds derived from such a sale. Liability for taxes is not 
a debt in the ordinary sense of that word. See Lane 
Comity vs. Oregon , 7 Wallace 71, 19 L. ed. 101,j Whipple 
vs. Geddis, 25 App. D.C., 333, 337. j 

i 

It is respectfully submitted that for the reasons here 
stated, the decree of the court below should be reversed. 

i 

! 

Andrew D. Washington, 

Attorney for Appellant. 
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Court of Appeals, Siatrirtaf Columbia 

April Term, 1927. 


No. 4599. 


Flossie L. Wiggins, Appellant , 

vs. 

Ralph A. Mayer, Ancillary Administrator. 


BRIEF FOR APPELLEE. 


ARGUMENT. 

This appeal presents the question, whether ;the sur¬ 
plus proceeds of the sale of real estate situate in the 
District of Columbia, owned by an insolvent rion-resi- 
dent intestate, should be distributed by the Supreme 
Court of the District of Columbia to his hqirs free 
from the claims proved by creditors in the original 
administration proceedings at his domicile, or whether 
the surplus should be transferred to the administrator 
for distribution to such creditors, pro rata. Solution 
of this question depends largely upon a construction of 

j 




various provisions of the Code, D. C., which will he 
quoted at length for purposes of convenience, with 
italics used solely to stress the more pertinent clauses. 

The controversy is presented to this court by a 
daughter and one of the heirs at law of the decedent, 
who insists upon a distribution to the exclusion of her 


father’s creditors. 


Her interest in the outcome lies 


not only in a right to share in such a disposition of the 
balance chargeable to the ancillarv administrator bv 
his account, namely, $893.10, but also in removing the 
opposition of that administrator to her claim to a one- 
half interest in the whole property sold, preserved in 
her consent to the sale. (R. p. 11.) This one-half inter¬ 
est is represented by cash amounting to $2,441.20. (R. 
p. 12.) 

Reason and common honestv must lead to the con- 
elusion that it was not the intention of Congress act¬ 
ing as a lawmaker for the District of Columbia, to pass 
laws designed to withhold from creditors of a deee- 
dent, regardless of their domicile, so much of his es¬ 
tate as may be necessary to liquidate their claims. And 
no amount of hair-splitting interpretation of words 
and clauses of legislative enactments is tolerable in the 
courts of this or any other enlightened jurisdiction. 
Yet it is by means tending to such an end, that appel¬ 
lant reaches the conclusion she insists upon. 

The question would seem to revolve around the con¬ 
struction of sections 96, 260 and 146 of the Code. 

Section 260 reads as follows: 


LI EX OF CREDITORS. On the death of anv 


person not domiciled in the District of Columbia 
at the time of his death so much of his real and 
personal estate in the District of Columbia as may 
be necessary for the payment and discharge of 
just claims against him of creditors and persons 
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domiciled in the District of Columbia shall also be 
the subject of administration under authority and 
direction of the probate court, irrespective of the 
personal estate of such decedent at his place of 
domicile or elsewhere: Provided, that prosecution 
of such claims is begun in said court within one 
year after the death of such decedent.”; 

The purpose of this legislation is apparent. Its 
character is designated by its title. It is tp create a 
lien on local real and personal estate of a non-resident 
decedent. It provides for the satisfaction of the claims 
of local creditors by administration of tjhe estate 
through our probate court, “irrespective of the per¬ 
sonal estate of such decedent at his place of domicile 
or elsewhere,” provided the prosecution is bejgun with¬ 
in one year after the death of the decedent. The time 
limitation was obviously for the purpose of; prevent¬ 
ing an indefinite delay in the enforcement of the rights 
of creditors of the domicile and elsewhere to proceed 
against such estate. The lien granted to a local credi¬ 
tor is a substantial, preferential right. It relieves such 
creditor of the necessity of applying to the courts of 
the domicile of decedent for protection, and it insures 
a priority in distribution of local assets. The sub¬ 
stantial effects of the statute are exemplified by this 
case. In the case at bar, the claims of creditors of the 
domicile exceed the total assets of the estate, and 
therefore such creditors will only receive a!dividend 
on their claims, whereas, as shown by the account of 
the ancillary administrator, the local creditors are 
paid in full. j 

Section 146 of the Code protects the rights of non¬ 
resident creditors to proceed against local assets in 
the probate court, and those rights, of course, may be 
asserted by the domiciliary administrator. It; reads as 
follows: 
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4 ‘SALE OF REAL ESTATE.—The said court 
shall have plenary authority also to administer 
the real estate situated in the District of Colum- 
bit of decedents so far as may be necessary for the 
payment of debts * * *, and to distribute among 
those entitled thereto any surplus proceeds of any 
sale of real estate made in the course of such ad¬ 
ministration, * * *” 


It will be noted that the probate court is granted 
“plenary authority to administer also the real estate 
situated in the District of Columbia ,, so far as may be 
necessary “for the payment of debts and legacies.” 
The use of the word “also” expressly confers upon 
the probate court the same plenary jurisdiction to ad¬ 
minister real estate in the District of Columbia as it 
has to administer personal property, to use the words 
of the statute “so far as may be necessary for the pay¬ 
ment of debts and legacies” and no restriction is made 
to local creditors. This plenary authority extends 
also to distributing “among those entitled thereto any 
surplus proceeds of any sale of real estate made in the 
course of such administration.” Were the subject of 
this controversy personal property, who would gainsay 
the proposition that after the payment of all local 
creditors the residue would be distributable to the 
domiciliarv administrator for further administration? 


The only answer that appellant furnishes to this 
plain construction of these provisions of the law is, 
that section 260 is apparently in conflict with section 
146. Such is not the case as herein pointed out. Sec¬ 
tion 260 is designed solely to create a lien and only on 
“so much of his real and personal estate in the Dis¬ 
trict of Columbia as may be necessary” etc. What be¬ 
comes of the remainder? Is it then distributable to the 
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heirs and next of kin? Such questions necessarily 
answer themselves when there is a showing, as in this 
case, that creditors exist elsewhere and are seeking 
their natural and legal rights through the agency pro¬ 
vided bv the court of the domicile, the administrator. 

Appellant contends, and cites authority for the prop¬ 
osition, that the proceeds of real estate must he con¬ 
sidered as real estate. This is elementary in so far as, 
after the payment of all debts and legacies, there is a 
residue to be distributed; in that event the residue 
would be distributable to the heirs at law rather than 
the next of kin. Appellant’s argument is that to sub¬ 
ject real estate in this District to claims of nonresident 
creditors, a sale must be had at the suit of the indi¬ 
vidual creditor. Here, however, a sale has been had 
in accordance with Section 260 of the Code, to satisfy 
local creditors. Surely, the mere fact that this real 
estate has been converted into money, does hot pre¬ 
clude non-resident creditors from the right which the 
earlier section of the code gave them, to proceed against 
real estate. There being no land to proceed against, 
these non-resident creditors have sought payment from 
the proceeds of the sale of land. These proceeds, 
being alreadv in the form of monev, no sale can be had, 
but the money can be paid over to the creditors in ac¬ 
cordance with the spirit of section 146 of the Code. 

It has frequently been adjudicated that creditors 
of a decedent may elect to prove their claims in the 
principal administration proceedings at the domicile, 
or in ancillary proceedings elsewhere. According to 
these decisions, which are cited below, a creditor who 
has proved his claim at the domicile of the decedent, 
thereafter relies on the executor or administrator to 

i 

act for him in collecting the amount due. There are 

i 

i 

j 

i 
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many cases where a creditor, in such circumstances, 
has been forced bv the fraud of an executor in 
failing to list in his inventory, assets which are in 
other jurisdictions, to-proceed by a creditor’s bill 
against such assets. In this case the administrator in 
the principal proceedings has taken the initiative on 
behalf of creditors, and has made demand on himself 
as ancillary administrator for the fund now in dispute. 
It would be foolish and confusing and expensive for 
these creditors to come here in their individual ca¬ 
pacity, to prove their claims. 

The I’nited States Supreme Court, in the case of 
Cnw stock r. (' rate ford. 3 Wall. 396; 18 L. ed. 34, de¬ 
cided the precise question presented in the case at bar. 
A resident of Illinois had died leaving insufficient as- 
sets to satisfy his debts. <(( m i administrator: appointed 
lw the Court of Illinois, too k ♦ mt,nmnMikn t y Letters -i* 
the then Territory of Wisconsin.^ A-^- : piciThr , y admin¬ 
istrator, obtained leave to sefl real property situate 
in Wisconsin, upon a petition setting forth the insuf¬ 
ficiency of the estate to pay debts proved in the prin¬ 
cipal proceedings in Illinois. The sale was ordered 
upon this petition, and was attacked by the heirs in an 
ejectment suit. The Supreme Court, in passing on 
tlie propriety of the order of sale, held that proof of 
claims in the Probate Court of the domicile, together 
with an insufficiencv of assets in the whole estate, was 
ground for an order of sale at the petition of an ancil¬ 
lary administrator, though no claims had been proved 
in the ancillary administration. The statute of the 
Territory of Wisconsin, which the Supreme Court held 
to authorize such sale, was much like Section 96 of the 
1). C. Code. The Wisconsin statute provided “for the 
sale, under order of the County Probate Court, of the 
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real estate of decedents, to pay debts when personalty 
left should not be sufficient for this purpose, upon rep¬ 
resentation, the same being made to appear to the 
Court of the county where the deceased person last 
dwelt, or in the countv in which the real estate lies. ’ ’ 

The cases of Cara vs. Austin, 79 Iowa 178; 9lL. R. A. 
218, 220; and Dow vs. Lillie , 26 N. D. 512; L. R| A. 1915 
D, 754, 761, 764, both hold that an ancillary adminis¬ 
trator, on behalf of creditors who had proved their 
claims in the principal administration proceedings, 
was properly entitled to an order for the sale of real 
estate in a foreign jurisdiction; or, if such real estate 
had already been sold to satisfy local creditors, the 
ancillary administrator should transfer the balance of 
the proceeds of sale to the principal administrator, 
where the entire estate was insolvent. Both |of these 
cases discuss the question at great length, hnd both 
opinions stress the fact that creditors may prove their 
claims either at the domicile of the decedent, or in an 
ancillary proceeding. Both opinions state that a court 
of ancillary administration will recognize claims al- 
lowed by the court of the domicile, upon the jbasis of 
comitv. 

m/ I 

An examination of the authorities cited by appellant 
shows that none of them is in point, since none of the 
cases deals with an insolvent estate. The authorities 
cited at page 9 of appellant’s brief do not affect the 
case at bar, since there is no contest here as to the 
propriety of the claims of creditors, for satisfaction 
of which the administrator, who is bonded in Michigan, 
has demanded the fund in dispute. 

In conclusion, we submit that common sense, justice 
and precedent forbid the idea that heirs should take 
projjerty of a decedent, to the exclusion of creditors 
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who have presented their claims against the decedent’s 
estate, and have had such claims duly adjudicated. 

Respectfully submitted, 

Wilton J. Lambert, 

Rudolph H. Y eat man, 

May Thorpe Bigelow, 

Attorneys for Appellees. 



